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    第二章从条款规定、判例、学说以及国际投资协定的主旨及发展趋势等方面
对“根本安全利益”条款涉及的主要争议问题进行分析与评价，包括该条款在经
济危机中的适用及措施的必要性、“自裁决”性质及可补偿性三个问题。 



















The “essential security interests” clause is one of the most important clauses in 
international investment agreements (IIA). It was brought in focus in the area of 
international investment law in recent years due to the ICSID tribunals’ different 
decisions on a series of cases against Argentina, as well as the impact of global 
economic crisis. However, China is facing new challenges in its international 
investment negotiations as it transforms from a main capital importer into both capital 
importer and exporter. Based on the existing rules, cases and relevant theories, 
considering the principle of interest balance, this dissertation discusses the 
controversial issues of the “essential security interests” clause including the 
problems related to situations of “economic crisis”, and makes further suggestions 
to improve the Sino-foreign Model Bilateral Investment Treaty (BIT). 
This dissertation is divided into three chapters apart from Preface and 
Conclusion. 
Chapter One is a general introduction of the “essential security interests” clause. 
Firstly, it introduces the evolution and the use of related terms. Secondly, it describes 
the economic crisis in Argentina which brought about the disputes of the clause, and 
the balancing problems in international investment negotiations it brought. In addition, 
it briefly analyses the relationship between BIT and customary international law that 
tribunals applied in the Argentina cases for further discussions. 
Chapter Two analyses and evaluates the controversial issues of “essential 
security interests” clause from aspects of the rules, cases, theories, the purpose and 
trend of the IIAs. It covers three issues including: the adaption and its necessity of the 
clause in situation of economic crisis, the nature of the “self-judging”, and its 
compensability. 
Based on the analysis of current situations of Chinese IIAs and the “essential 
security interests” clause in China, Chapter Three makes suggestions for the 
improvement of this clause in Sino-foreign investment agreements. The suggestions 
are as follows: firstly, the clause should be defined as “self-judging”; secondly, 















“economic crises” in the clause; thirdly, a reasonable criteria of the necessity should 
be clearly formulated; last but not the least, provide the rules of compensations. 
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